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1 (Whereupon, the following testimony is 

2 confidential material and subject to protective order 

3 entered by the Superior Court of the County of 

4 Los Angeles, State of California.) 

5 \\\ 

6 \\\ 

7 \\\ 

8 BY MS. FROSTROM: 

9 Q. The pass part of that segment indicates a 

10 current example located here on our website is Mayo 

11 Clinic health information, the health library. 

12 Are you familiar with the Mayo Clinic 

13 health information present on Walgreens' web page? 

14 A. Yes, I am. 

15 Q. Do you know how that came to be placed on 

16 Walgreens' web page? 

17 MR. FOSTER: You're asking for the decision 

18 making that caused them to include that on the web page 

19 as it goes to the mechanics? 

20 MS. FROSTROM: Yes. 

21 MR. FOSTER: How it was arranged. 

22 MS. FROSTROM: I don't want to know the 

23 programming language or the graphics. 

24 THE WITNESS: I was not directly involved in the 

25 negotiations for this to take place. 

26 MR. FOSTER: But you can go ahead and testify as 

27 to your understanding. 

28 THE WITNESS: But my understanding is certainly 

1 that we interacted with them, Mayo's being a very 

2 well-known name; we worked with them and were able to 

3 negotiate an exclusial relationship whereby they 

4 provided us information that we included in our website. 
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5 as well as links from our website directly into further 

6 information that patients or consumers can access. 

7 MR. FOSTER: Let me interject for a moment. Can 

8 we go back to the beginning of this line of questioning 

9 relating to Mayo Clinic and place a confidentiality 

10 designation from there forward? The relationship 

11 between Walgreens and Mayo Clinic is confidential, and 

12 so we'll just treat it as confidential in the deposition 

13 designation. 

14 BY MS. FROSTROM: 

15 Q. So under your understanding, there's two 

16 parts to the contract with Mayo Clinic. There's 

17 information that is given to you that Walgreens places 

18 on the page, and then there's the opportunity to link to 

19 the Mayo Clinic site; is that correct? 

20 A. Correct. 

21 Q. Do you know why it was done in this 

22 two-part format? 

23 A. We wanted to selectively pick information 

24 that we felt would be specifically pertinent to our 

25 patients. And allowing it to be actually part of the 

26 page, it gives you much faster access and much quicker 

27 information than having to do a link. 

28 Q. What was the process in selecting the 
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1 information that would be provided on the web page? 

2 A. I was not involved in the specific decision 

3 of what would be included directly. 

4 Q. What do you know about it, if anything? 

5 A. Only that the information that we picked we 

6 thought would be the most pertinent and the most 

7 relevant to our patients in their search. 

8 Q. And who would know the most about that 

9 selection process? 

10 MR. FOSTER: Objection; lacks foundation, calls 

11 for speculation. I'm not going to instruct you not to 

12 answer. 

13 THE WITNESS: I really don't know the answer to 

14 that. I don't know the actual people that were involved 

15 in making that actual decision process. 

16 BY MS. FROSTROM: 

17 Q. Do you know if it's an ongoing process 

18 where they review the information, or was it just on 

19 once, and now that information is provided? 

20 A. I don't know that. 

21 Q. Do you know what sort of review was given 

22 to the information in selecting? Was it just a list of 

23 topics or did they actually review the content? 

24 A. I don't know that. 

25 Q. And is this a service that Walgreens 

26 purchases from the Mayo Clinic? 

27 A. Yes. 

28 Q. Do you know why Walgreens chose to provide 
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1 the Mayo Clinic health library? 

2 A. Can you clarify what your question means? 

3 Q. Why was the decision originally made to 

4 contact the Mayo Clinic for this information? 

5 A. Why Mayo or why — 

6 MR. FOSTER: I think the question is, why are you 

7 dealing with Mayo? If I'm wrong, correct me. 

8 MS. FROSTROM: Or with any similar organization. 

9 BY MS. FROSTROM: 
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10 Q. Why are you providing this information? 

11 MR. FOSTER: So your question is why the decision 

12 to place health content on the site? 

13 MS. FROSTROM: Yes, through the Mayo Clinic. But 

14 I'll take that part off if it makes it confusing. 

15 MR. EATON: Interpose an asked and answered 

16 objection to it. I thought that question was asked 

17 before. 

18 MR. FOSTER: Yeah, I thought it was too. 

19 THE WITNESS: I don't know where we're at. Can 

20 you ask me what I'm supposed to — 

21 BY MS. FROSTROM: 

22 Q. Let me ask you — it's probably too 

23 confusing to try to read it back. 

24 Why did Walgreens decide to provide health 

25 information on its web page? 

26 MR. FOSTER: That I think has been asked and 

27 answered. 

28 If you have anything to add, go ahead. 
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THE WITNESS: No. I think I've already answered 

that. 

BY MS. FROSTROM: 

Q. Does Walgreens expect consumers and web 
page visitors to rely on the information provided by the 
web page? 

MR. FOSTER: Lacks foundation, calls for 
speculation. 

You can answer that to the extent you're able. 

THE WITNESS: I would only say that we provide 
this as a service that people would — would access and 
would use it as they see fit. 

BY MS. FROSTROM: 

Q. In providing it as a service, are you 
intending to provide accurate information to your 
customers? 

A. We were intending it to provide 
information. 

Q. Does it matter to Walgreens whether it's 
accurate or not? 

A. It is our intent to provide information to 
individuals that access the website, and with that 
information, for them then to make whatever decisions 
they deem appropriate. 

Q. Sure, but you're choosing to provide it. 

Are you choosing to provide accurate information or was 
that not important? 

A. Our intent of contracting with Mayo was 

62 

1 based upon it being a highly-regarded institution, that 

2 by selecting Mayo, people would have confidence in the 

3 information that was being shared. We do not indemnify 

4 or hoid out that the information collected there — we 

5 are merely putting forth this information. 

6 Q. But I'm still not sure I understand your 

7 position on the accuracy of the information. I'm not 

8 asking about indemnity or anything else. I just want to 

9 know if you expected to provide accurate information. 

10 MR. FOSTER: And he didn't use that word in the 

11 legal sense that we're familiar with. She just asked 

12 would it be Walgreens preference that the information be 

13 accurate as opposed to being inaccurate. 

14 THE WITNESS: Yes, we would prefer that the 
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15 information be accurate. 

16 MS. FROSTROM: Thank you. 

17 I'm marking number C-IR-WA2 as No. 5054. 

18 (Exhibit No. 5054 was marked for 

19 identification.) 

20 BY MS. FROSTROM: 

21 Q. Do you recognize that page? 

22 A. I have not seen this particular page. As 

23 in my previous comments, I would assume this is a page 

24 off of our website. 

25 Q. Given that it says, "Welcome to the 

26 Walgreens health library, features Mayo health 

27 information," does it appear to be the entry page into 

28 the Mayo Clinic health library? 
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MR. FOSTER: Well, lacks foundation. He said he 
didn't know what it was. He can assume what it was and 
read what it was, but we shouldn't waste time on it. 

MS. FROSTROM: Off the record. 

(Discussion held off the record.) 

MS. FROSTROM: Back on the record. 

Off the record again. 

(Recess taken.) 

MS. FROSTROM: Back on. 

I'm marking C-IR-WA3 as Exhibit 5055. 

(Exhibit No. 5055 was marked for 
identification.) 

BY MS. FROSTROM: 

Q. Do you recognize that? 

A. No. 

Q. You can just put it in the pile. 

I'm marking C-IR-WA4 as Exhibit 5056. It appears 
to be a list of health topics, including smoking and 
tobacco use. 

(Exhibit No. 5056 was marked for 
identification.) 

BY MS. FROSTROM: 

Q. Do you recognize that? 

A. No. 

MS. FROSTROM: I'm marking C-IR-WA7 through 10 as 
Exhibit 5057 . 

(Exhibit No. 5057 was marked for 
identification.) 
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1 BY MS. FROSTROM: 

2 Q. Do you recognize that as the page that 

3 comes up if you click on smoking and tobacco use? That's 

4 my copy of the page. 

5 A. No. 

6 MR. FOSTER: I thought you had highlighted it to 

7 make it easier for him. 

8 MS. FROSTROM: Inadvertent disclosure. I don't 

9 claim any work product privileges there. 


10 

MR. 

EATON: 

If you'd like to 

share that 

with the 

11 

rest of us 

9 




12 

BY MS. FROSTROM: 




13 

Q. 

Have 

you seen that one 

before? I' 

m sorry. 

14 

A. 

No. 




15 

MR. 

FOSTER 

: Did you want him to read any of this 

16 

content on 

ETS? 




17 

MS . 

FROSTROM: Not if he's not familiar 

with the 

18 

page, although I 

could come up with 

some lovely 

' argument 

19 

if you'd like to 

go there. 
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20 Marking C-IR-WAll through 13 as Exhibit 5058. 

21 (Exhibit No. 5058 was marked for 

22 identification.) 

23 BY MS. FROSTROM: 

24 Q. Do you recognize that? 

25 A. No. 

26 Q. Are you familiar with the existence of a 

27 search engine on the Walgreens site? 

28 A. Yes. 

1 Q. You know that you can go in and type 

2 certain key words to get information on a certain topic? 

3 A. Yes. 

4 (Exhibit No. 5059 was marked for 

5 identification.) 

6 BY MS. FROSTROM: 

7 Q. Do you recognize C-IR-WA14 marked as 

8 Exhibit 5059? 15 and 16 are part of that exhibit as 

9 well. Do you recognize No. 14 as that search engine? 


10 

And you'11 

notice there that the key 

words that were 

11 

searched were environmental tobacco 

smoke. 


12 

A. 

I am familiar with this 

particular page of 

13 

the website 

I'm not familiar with 

the specific 


14 

response to 

environmental tobacco smoke. 


15 

Q. 

And if you turn to No. 

15, the result of 

16 

that search 

was an article entitled 

"The benefits 

of 

17 

being smoke 

-free." Correct? 



18 

A. 

I'm sorry, what? 



19 

MR. 

FOSTER: She's asking you 

if — 


20 

THE 

WITNESS: On Page 15? 



21 

MR. 

FOSTER: If you click on 

that, this is 

what 

22 

you get. You wouldn't know that. 



23 

THE 

WITNESS: I don't know that, but that 

appears 

24 

to be true. 




25 

MR. 

FOSTER: If I can just take over, let 

me 

26 

know. 




27 

BY MS. FROSTROM: 



28 

Q. 

And also, the one thing 

that appears 

to be 


1 different between Exhibit 5059 and 5058 is that 5058 

2 resides on the Walgreens' web page, while 5059 appears 

3 to be a direct link to the Mayo page; is that correct? 

4 Looking at the URLs. 

5 A. Looking at the URLs, I would make that 

6 logical assumption, but I couldn't testify to that fact. 

7 Q. And if it were true, it would be part of 

8 the dual program we were looking at? Is this an example 

9 we were looking at, where some of the information is 


10 

given to Walgreens 

and some of it is merely linked? 

11 

A. 

If in 

fact that was the scenario, this 

12 

would in fact be a 

demonstration of that, yes. 

13 

Q. 

And that's how you understand that program 

14 

to work? 



15 

A. 

Yes . 


16 

Q. 

What : 

magazines do Walgreen pharmacies 

17 

receive? 



18 

MR. 

FOSTER: 

You mean the stores themselves? 

19 

THE 

WITNESS 

: You're asking the pharmacy 

20 

departments 

9 


21 

BY MS. FROSTROM: 


22 

Q. 

The pharmacy departments, I'm sorry. 

23 

A. 

They 

receive drug topics. That's the only 

24 

publication 

that I 

know for sure each store receives. 
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25 There are numerous other publications that are 

26 distributed out there that they may also receive. 

27 Q. And how would that vary? Is drug topics a 

28 magazine that's provided by Walgreens? 
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1 A. No. They — they buy mailing lists from 

2 various and sundry places. They can get our addresses 

3 or they go to the yellow pages and get our addresses. 

4 We can't prevent people from mailing us things. 

5 Q. Don't we wish that was possible. 

6 I'm going back an hour and a half here to when we 

7 were talking about the continuing education. And you 

8 indicated one of the things Walgreens does to assist its 

9 pharmacists in continuing education is to subscribe to 


10 

magazines. 


11 

A. 

Right. 

12 

Q. 

What magazines did you — 

13 

A. 

Drug topics. 

14 

Q. 

That's just drug topics? 

15 

A. 

Yes. 

16 

(Whereupon, this ends the testimony deemed 

17 

confidential 

material and subject to protective order 

18 

entered by the Superior Court of the County of 

19 

Los Angeles, 

State of California.) 
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